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(b) Mediation
All mediation shall be strictly confidential.
(c) Hearings and deliberations

Except as provided in subsections (d), (e), and
(f) of this section, all proceedings and delibera-
tions of hearing officers and the Board, includ-
ing any related records, shall be confidential.
This subsection shall not apply to proceedings
under section 1341 of this title, but shall apply
to the deliberations of hearing officers and the
Board under that section.

(d) Release of records for judicial action

The records of hearing officers and the Board
may be made public if required for the purpose
of judicial review under section 1407 of this title.
(e) Access by committees of Congress

At the discretion of the Executive Director,
the Executive Director may provide to the Com-
mittee on Standards of Official Conduct of the
House of Representatives and the Select Com-
mittee on Ethics of the Senate access to the
records of the hearings and decisions of the
hearing officers and the Board, including all
written and oral testimony in the possession of
the Office. The Executive Director shall not pro-
vide such access until the Executive Director
has consulted with the individual filing the com-
plaint at issue, and until a final decision has
been entered under section 1405(g) or 1406(e) of
this title.

(f) Final decisions

A final decision entered under section 1405(g)
or 1406(e) of this title shall be made public if it
is in favor of the complaining covered employee,
or in favor of the charging party under section
1331 of this title, or if the decision reverses a de-
cision of a hearing officer which had been in
favor of the covered employee or charging party.
The Board may make public any other decision
at its discretion.

(Pub. L. 104-1, title IV, §416, Jan. 23, 1995, 109
Stat. 38.)

SUBCHAPTER V—MISCELLANEOUS
PROVISIONS

§1431. Exercise of rulemaking powers

The provisions of sections 1302(b)(3) and 1384(c)
of this title are enacted—

(1) as an exercise of the rulemaking power of
the House of Representatives and the Senate,
respectively, and as such they shall be consid-
ered as part of the rules of such House, respec-
tively, and such rules shall supersede other
rules only to the extent that they are incon-
sistent therewith; and

(2) with full recognition of the constitu-
tional right of either House to change such
rules (so far as relating to such House) at any
time, in the same manner, and to the same ex-
tent as in the case of any other rule of each
House.

(Pub. L. 104-1, title V, §501, Jan. 23, 1995, 109
Stat. 39.)

§1432. Political affiliation and place of residence
(a) In general

It shall not be a violation of any provision of
section 1311 of this title to consider the—
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(1) party affiliation;

(2) domicile; or

(3) political compatibility with the employ-
ing office;

of an employee referred to in subsection (b) of
this section with respect to employment deci-
sions.

(b) “Employee” defined

For purposes of subsection (a) of this section,
the term ‘‘employee’’ means—

(1) an employee on the staff of the leadership
of the House of Representatives or the leader-
ship of the Senate;

(2) an employee on the staff of a committee
or subcommittee of—

(A) the House of Representatives;
(B) the Senate; or
(C) a joint committee of the Congress;

(3) an employee on the staff of a Member of
the House of Representatives or on the staff of
a Senator;

(4) an officer of the House of Representatives
or the Senate or a congressional employee who
is elected by the House of Representatives or
Senate or is appointed by a Member of the
House of Representatives or by a Senator (in
addition an employee described in paragraph
D), (2), or (3)); or

(5) an applicant for a position that is to be
occupied by an individual described in any of
paragraphs (1) through (4).

(Pub. L. 104-1, title V, §502, Jan. 23, 1995, 109
Stat. 39.)

§1433. Nondiscrimination rules of House and
Senate

The Select Committee on Ethics of the Senate
and the Committee on Standards of Official Con-
duct of the House of Representatives retain full
power, in accordance with the authority pro-
vided to them by the Senate and the House, with
respect to the discipline of Members, officers,
and employees for violating rules of the Senate
and the House on nondiscrimination in employ-
ment.

(Pub. L. 104-1, title V, §503, Jan. 23, 1995, 109
Stat. 40.)

§ 1434. Judicial branch coverage study

The Judicial Conference of the United States
shall prepare a report for submission by the
Chief Justice of the United States to the Con-
gress on the application to the judicial branch of
the Federal Government of—

(1) the Fair Labor Standards Act of 1938 (29

U.S.C. 201 et seq.);

(2) title VII of the Civil Rights Act of 1964 (42

U.S.C. 2000e et seq.);

(3) the Americans with Disabilities Act of

1990 (42 U.S.C. 12101 et seq.);

(4) the Age Discrimination in Employment

Act of 1967 (29 U.S.C. 621 et seq.);

(5) the Family and Medical Leave Act of 1993

(29 U.S.C. 2611 et seq.);

(6) the Occupational Safety and Health Act
of 1970 (29 U.S.C. 651 et seq.);
(7) chapter 71 (relating to Federal service

labor-management relations) of title 5;
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(8) the Employee Polygraph Protection Act
of 1988 (29 U.S.C. 2001 et seq.);

(9) the Worker Adjustment and Retraining
Notification Act (29 U.S.C. 2101 et seq.);

(10) the Rehabilitation Act of 1973 (29 U.S.C.
701 et seq.); and

(11) chapter 43 (relating to veterans’ employ-
ment and reemployment) of title 38.

The report shall be submitted to Congress not
later than December 31, 1996, and shall include
any recommendations the Judicial Conference
may have for legislation to provide to employees
of the judicial branch the rights, protections,
and procedures under the listed laws, including
administrative and judicial relief, that are com-
parable to those available to employees of the
legislative branch under subchapters I through
IV of this chapter.

(Pub. L. 104-1, title V, §505, Jan. 23, 1995, 109
Stat. 41.)

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, referred to in
par. (1), is act June 25, 1938, ch. 676, 52 Stat. 1060, as
amended, which is classified generally to chapter 8
(§201 et seq.) of Title 29, Labor. For complete classifica-
tion of this Act to the Code, see section 201 of Title 29
and Tables.

The Civil Rights Act of 1964, referred to in par. (2), is
Pub. L. 88-352, July 2, 1964, 78 Stat. 252, as amended.
Title VII of the Act is classified generally to sub-
chapter VI (§2000e et seq.) of chapter 21 of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see Short Title note set out
under section 2000a of Title 42 and Tables.

The Americans with Disabilities Act of 1990, referred
to in par. (3), is Pub. L. 101-336, July 26, 1990, 104 Stat.
327, as amended, which is classified principally to chap-
ter 126 (§12101 et seq.) of Title 42. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 12101 of Title 42 and Tables.

The Age Discrimination in Employment Act of 1967,
referred to in par. (4), is Pub. L. 90-202, Dec. 15, 1967, 81
Stat. 602, as amended, which is classified generally to
chapter 14 (§621 et seq.) of Title 29, Labor. For complete
classification of this Act to the Code, see Short Title
note set out under section 621 of Title 29 and Tables.

The Family and Medical Leave Act of 1993, referred to
in par. (5), is Pub. L. 103-3, Feb. 5, 1993, 107 Stat. 6, as
amended, which enacted sections 60m and 60n of this
title, sections 6381 to 6387 of Title 5, Government Orga-
nization and Employees, and chapter 28 (§2601 et seq.)
of Title 29, Labor, amended section 2105 of Title 5, and
enacted provisions set out as notes under section 2601
of Title 29. For complete classification of this Act to
the Code, see Short Title note set out under section
2601 of Title 29 and Tables.

The Occupational Safety and Health Act of 1970, re-
ferred to in par. (6), is Pub. L. 91-596, Dec. 29, 1970, 84
Stat. 15690, as amended, which is classified principally
to chapter 15 (§651 et seq.) of Title 29. For complete
classification of this Act to the Code, see Short Title
note set out under section 651 of Title 29 and Tables.

The Employee Polygraph Protection Act of 1988, re-
ferred to in par. (8), is Pub. L. 100-347, June 27, 1988, 102
Stat. 646, as amended, which is classified generally to
chapter 22 (§2001 et seq.) of Title 29. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 2001 of Title 29 and Tables.

The Worker Adjustment and Retraining Notification
Act, referred to in par. (9), is Pub. L. 100-379, Aug. 4,
1988, 102 Stat. 890, which is classified generally to chap-
ter 23 (§2101 et seq.) of Title 29. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 2101 of Title 29 and Tables.

The Rehabilitation Act of 1973, referred to in par. (10),
is Pub. L. 93-112, Sept. 26, 1973, 87 Stat. 355, as amended,
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which is classified generally to chapter 16 (§701 et seq.)
of Title 29. For complete classification of this Act to
the Code, see Short Title note set out under section 701
of Title 29 and Tables.

Subchapter II of this chapter, referred to in text, was
in the original a reference to title II of this Act, mean-
ing title II of Pub. L. 104-1, Jan. 23, 1995, 109 Stat. 7,
which enacted subchapter II of this chapter and amend-
ed section 6381 of Title 5, Government Organization and
Employees, sections 203, 633a, 2611, and 2617 of Title 29,
Labor, and sections 2000e-16 and 12209 of Title 42, The
Public Health and Welfare. For complete classification
of title II to the Code, see Tables.

§ 1435. Savings provisions

(a) Transition provisions for employees of House
of Representatives and of Senate

(1) Claims arising before effective date

If, as of the date on which section 1311 of
this title takes effect, an employee of the Sen-
ate or the House of Representatives has or
could have requested counseling under section
3051 of the Government Employees Rights Act
of 1991 (2 U.S.C. 1205) or Rule LI of the House
of Representatives, including counseling for
alleged violations of family and medical leave
rights under title V of the Family and Medical
Leave Act of 1993, the employee may complete,
or initiate and complete, all procedures under
the Government Employees Rights Act of 1991
[2 U.S.C. 1201 et seq.] and Rule LI, and the pro-
visions of that Act and Rule shall remain in
effect with respect to, and provide the exclu-
sive procedures for, those claims until the
completion of all such procedures.

(2) Claims arising between effective date and
opening of Office

If a claim by an employee of the Senate or
House of Representatives arises under section
1311 or 1312 of this title after the effective date
of such sections, but before the opening of the
Office for receipt of requests for counseling or
mediation under sections 1402 and 1403 of this
title, the provisions of the Government Em-
ployees Rights Act of 1991 (2 U.S.C. 1201 et
seq.) and Rule LI of the House of Representa-
tives relating to counseling and mediation
shall remain in effect, and the employee may
complete under that Act or Rule the require-
ments for counseling and mediation under sec-
tions 1402 and 1403 of this title. If, after coun-
seling and mediation is completed, the Office
has not yet opened for the filing of a timely
complaint under section 1405 of this title, the
employee may elect—

(A) to file a complaint under section 307 of
the Government Employees Rights Act of
19911 (2 U.S.C. 1207) or Rule LI of the House
of Representatives, and thereafter proceed
exclusively under that Act or Rule, the pro-
visions of which shall remain in effect until
the completion of all proceedings in relation
to the complaint, or

(B) to commence a civil action under sec-
tion 1408 of this title.

(8) Section 1207a of this title

With respect to payments of awards and set-
tlements relating to Senate employees under

1See References in Text note below.
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paragraph (1) of this subsection, section 1207a1
of this title remains in effect.
(b) Transition provisions for employees of Archi-
tect of Capitol
(1) Claims arising before effective date

If, as of the date on which section 1311 of
this title takes effect, an employee of the Ar-
chitect of the Capitol has or could have filed
a charge or complaint regarding an alleged
violation of section 166b-7(e)(2)! of title 40, the
employee may complete, or initiate and com-
plete, all procedures under section 166b-T(e)?
of title 40, the provisions of which shall re-
main in effect with respect to, and provide the
exclusive procedures for, that claim until the
completion of all such procedures.

(2) Claims arising between effective date and
opening of Office

If a claim by an employee of the Architect of
the Capitol arises under section 1311 or 1312 of
this title after the effective date of those pro-
visions, but before the opening of the Office
for receipt of requests for counseling or medi-
ation under sections 1402 and 1403 of this title,
the employee may satisfy the requirements for
counseling and mediation by exhausting the
requirements prescribed by the Architect of
the Capitol in accordance with section
166b-7(e)(3)! of title 40. If, after exhaustion of
those requirements the Office has not yet
opened for the filing of a timely complaint
under section 1405 of this title, the employee
may elect—

(A) to file a charge with the General Ac-
counting Office Personnel Appeals Board
pursuant to section 166b-T(e)(3)! of title 40,
and thereafter proceed exclusively under
section 166b-T(e)! of title 40, the provisions
of which shall remain in effect until the
completion of all proceedings in relation to
the charge, or

(B) to commence a civil action under sec-
tion 1408 of this title.

(e) Transition provision relating to matters other
than employment under section 12209 of title

42

With respect to matters other than employ-
ment under section 12209 of title 42, the rights,
protections, remedies, and procedures of section
12209 of title 42 shall remain in effect until sec-
tion 1331 of this title takes effect with respect to
each of the entities covered by section 12209 of
title 42.

(Pub. L. 104-1, title V, §506, Jan. 23, 1995, 109
Stat. 42.)

REFERENCES IN TEXT

For the effective dates of sections 1311, 1312, and 1331
of this title, referred to in text, see sections 1311(d),
1312(e), and 1331(h), respectively, of this title.

The Family and Medical Leave Act of 1993, referred to
in subsec. (a)(1), is Pub. L. 103-3, Feb. 5, 1993, 107 Stat.
6. Title V of the Act was classified generally to sections
60m and 60n of this title prior to repeal, except as pro-
vided by this section, by Pub. L. 104-1, title V, §504(b),
Jan. 23, 1995, 109 Stat. 41. For complete classification of
this Act to the Code, see Short Title note set out under
section 2601 of Title 29, Labor, and Tables.

The Government Employees Rights Act of 1991, re-
ferred to in subsec. (a)(1), (2), probably means the Gov-
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ernment Employee Rights Act of 1991, which is title III
of Pub. L. 102-166, Nov. 21, 1991, 105 Stat. 1088, as amend-
ed, and is classified generally to chapter 23 (§1201 et
seq.) of this title. Sections 305 and 307 of the Act were
classified to sections 1205 and 1207, respectively, of this
title prior to repeal, except as provided in this section,
by Pub. L. 104-1, title V, §504(a)(2), Jan. 23, 1995, 109
Stat. 41. For complete classification of this Act to the
Code, see section 1201(a) of this title and Tables.

Section 1207a of this title, referred to in subsec. (a)(3),
was repealed, except as provided in this section, by
Pub. L. 1041, title V, §504(a)(5), Jan. 23, 1995, 109 Stat.
41.

Section 166b-7(e) of title 40, referred to in subsec. (b),
was repealed, except as provided in this section, by
Pub. L. 104-1, title V, §504(c)(1), Jan. 23, 1995, 109 Stat.
41.

§1436. Use of frequent flyer miles

(a) Limitation on use of travel awards

Notwithstanding any other provision of law,
or any rule, regulation, or other authority, any
travel award that accrues by reason of official
travel of a Member, officer, or employee of the
Senate shall be considered the property of the
office for which the travel was performed and
may not be converted to personal use.

(b) Regulations

The Committee on Rules and Administration
of the Senate shall have authority to prescribe
regulations to carry out this section.

(c) Definitions

As used in this section—

(1) the term ‘‘travel award’” means any fre-
quent flyer, free, or discounted travel, or other
travel benefit, whether awarded by coupon,
membership, or otherwise; and

(2) the term ‘‘official travel” means travel
engaged in the course of official business of
the Senate.

(Pub. L. 104-1, title V, §507, Jan. 23, 1995, 109
Stat. 43.)

§1437. Sense of Senate regarding adoption of
simplified and streamlined acquisition proce-
dures for Senate acquisitions

It is the sense of the Senate that the Commit-
tee on Rules and Administration of the Senate
should review the rules applicable to purchases
by Senate offices to determine whether they are
consistent with the acquisition simplification
and streamlining laws enacted in the Federal
Acquisition Streamlining Act of 1994 (Public
Law 103-355).

(Pub. L. 104-1, title V, §508, Jan. 23, 1995, 109
Stat. 44.)

REFERENCES IN TEXT

The Federal Acquisition Streamlining Act of 1994, re-
ferred to in text, is Pub. L. 103-355, Oct. 13, 1994, 108
Stat. 3243. For complete classification of this Act to
the Code, see Short Title of 1994 Amendment note set
out under section 251 of Title 41, Public Contracts, and
Tables.

§ 1438. Severability

If any provision of this chapter or the applica-
tion of such provision to any person or circum-
stance is held to be invalid, the remainder of
this chapter and the application of the provi-
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sions of the remainder to any person or circum-
stance shall not be affected thereby.

(Pub. L. 104-1, title V, §509, Jan. 23, 1995, 109
Stat. 44.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act”, meaning Pub. L. 104-1, Jan. 23, 1995, 109
Stat. 3, which is classified principally to this chapter.
For complete classification of this Act to the Code, see
Short Title note set out under section 1301 of this title
and Tables.

CHAPTER 25—UNFUNDED MANDATES

REFORM
Sec.
1501. Purposes.
1502. Definitions.
1503. Exclusions.
1504. Agency assistance.

SUBCHAPTER I—LEGISLATIVE ACCOUNTABILITY
AND REFORM

Cost of regulations.
(a) Sense of Congress.
(b) Statement of cost.
(c) Cooperation of Office of Management
and Budget.
Consideration for Federal funding.
Impact on local governments.
(a) Findings.
(b) Sense of Senate.
Enforcement in House of Representatives.
(a) Omitted.
(b) Committee on Rules
waived points of order.
1515. Exercise of rulemaking powers.
1516. Authorization of appropriations.

SUBCHAPTER II—REGULATORY ACCOUNTABILITY
AND REFORM

Regulatory process.
Statements to accompany significant regu-
latory actions.
(a) In general.
(b) Promulgation.
(c) Preparation in
other statement.
Small government agency plan.
(a) Effects on small governments.
(b) Authorization of appropriations.
State, local, and tribal government input.
(a) In general.
(b) Meetings between State, local, tribal
and Federal officers.
(c) Implementing guidelines.
Least burdensome option or explanation re-
quired.
(a) In general.
(b) Exception.
(c) OMB certification.
Assistance to Congressional Budget Office.
Pilot program on small government flexibil-
ity.
(a) In general.
(b) Program focus.
Annual statements to Congress on agency
compliance.

SUBCHAPTER III—REVIEW OF FEDERAL
MANDATES

Baseline study of costs and benefits.
(a) In general.
(b) Considerations.

Report on Federal mandates by Advisory
Commission on Intergovernmental Rela-
tions.

(a) In general.

1511.

1512.

1513.

1514.

reports on

1531.
1532.

conjunction with

1533.

1534.

1535.

1536.

1537.

1538.

1551.

1552.
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Sec.
(b) Criteria.
(c) Preliminary report.
(d) Final report.
(e) Priority to mandates that are subject
of judicial proceedings.
(f) ““‘State mandate’ defined.
Special authorities of Advisory Commission.
(a) Experts and consultants.
(b) Detail of staff of Federal agencies.
(c) Administrative support services.
(d) Contract authority.
Annual report to Congress regarding Federal
court rulings.
“Federal mandate’ defined.
Authorization of appropriations.

SUBCHAPTER IV—JUDICIAL REVIEW

Judicial review.
(a) Agency statements on significant reg-
ulatory actions.
(b) Judicial review and rule of construc-
tion.

§ 1501. Purposes

The purposes of this chapter are—

(1) to strengthen the partnership between
the Federal Government and State, local, and
tribal governments;

(2) to end the imposition, in the absence of
full consideration by Congress, of Federal
mandates on State, local, and tribal govern-
ments without adequate Federal funding, in a
manner that may displace other essential
State, local, and tribal governmental prior-
ities;

(3) to assist Congress in its consideration of
proposed legislation establishing or revising
Federal programs containing Federal man-
dates affecting State, local, and tribal govern-
ments, and the private sector by—

(A) providing for the development of infor-
mation about the nature and size of man-
dates in proposed legislation; and

(B) establishing a mechanism to bring
such information to the attention of the
Senate and the House of Representatives be-
fore the Senate and the House of Representa-
tives vote on proposed legislation;

1553.

1554.

1555.
1556.

1571.

(4) to promote informed and deliberate deci-
sions by Congress on the appropriateness of
Federal mandates in any particular instance;

(5) to require that Congress consider whether
to provide funding to assist State, local, and
tribal governments in complying with Federal
mandates, to require analyses of the impact of
private sector mandates, and through the dis-
semination of that information provide in-
formed and deliberate decisions by Congress
and Federal agencies and retain competitive
balance between the public and private sec-
tors;

(6) to establish a point-of-order vote on the
consideration in the Senate and House of Rep-
resentatives of legislation containing signifi-
cant Federal intergovernmental mandates
without providing adequate funding to comply
with such mandates;

(7) to assist Federal agencies in their consid-
eration of proposed regulations affecting
State, local, and tribal governments, by—

(A) requiring that Federal agencies de-
velop a process to enable the elected and



